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The County of San Mateo approved with conditions a coastal development permit for 
construction of a new 7,650-sq.-ft. residence, a 3,000-sq.-ft. agricultural barn, and two septic 
systems; installation of a water tank for fire suppression; construction of an approximately 3,000-
ft.-long access road involving approximately 5,280 cubic yards of grading; and conversion of an 
agricultural well to domestic purposes  to serve the approved development, on a 153-acre parcel 
zoned for agricultural use in the rural area of San Mateo County south of Half Moon Bay.   
 
On July 15th 2004, Commissioners Caldwell and Reilly filed an appeal of the permit on the 
grounds that the approved development is inconsistent with the County of San Mateo LCP 
policies requiring the protection of sensitive habitats, preservation of agricultural lands, and 
protection of scenic resources.  
 
San Mateo County LUP Policy 7.3 prohibits land uses and development that would have a 
significant adverse impact on sensitive habitat areas, and LUP Policy 7.4 specifies that only 
resource-dependent uses are permitted in areas meeting the LCP definition of sensitive habitat.  
The subject development includes a single-family residence that is located in part in an area 
identified as coastal terrace prairie, which is a sensitive habitat as defined under the LCP.  The 
subject development also includes an access road that is located nearly entirely within coastal 
terrace prairie.  According to the County, approximately 0.7 acres of coastal terrace prairie 
would be impacted by the development.  This is inconsistent with Policies 7.3 and 7.4.  Although 
the County found that this impact was unavoidable, the County’s findings contained no analysis 
of available alternative locations for the approved structures or roads that would avoid impacting 
this sensitive habitat.  Contrary to the County’s findings, there are areas of the site that could 
allow development without impacting coastal terrace prairie or other identified sensitive habitat 
areas, and that would be consistent with LCP policies 7.3 and 7.4.  
 
The 153-acre site contains approximately 88 acres of coastal terrace prairie, and approximately 
3.6 acres of riparian and wetland habitats (one acre of willow riparian woodland, 0.4 acres of 
alder riparian woodland, two acres of wet meadow, and 0.2 acres of freshwater marsh habitats) 
(Biotic Resources Group, 2002).  On the remaining approximately 61 acres of the site are several 
locations where clustered development could occur.  Accordingly, an opportunity exists to 
develop the site in a manner consistent with the LCP policies requiring protection of sensitive 
habitat, and as discussed further below, the LCP policies requiring protection of agricultural 
lands and scenic resources. 
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The project site, which is grazing land that has been used in the past as commercial grazing land, 
is zoned PAD (Planned Agricultural District).  As stated in County Zoning Code Section 6350, 
the purpose of the PAD zoning district is to preserve and foster existing and potential agricultural 
operations in order to keep the maximum amount of agricultural land in agricultural production.  
In accordance with this goal, the LCP contains a number of specific substantive criteria for the 
conversion of agricultural lands to non-agricultural conditional uses such as residential 
development and specifies that all of these criteria must be met in order to approve such 
development.  The subject development does not meet all of the required criteria and is therefore 
inconsistent with the agricultural preservation policies of the County’s LCP.   
 
For example, the development is inconsistent with Zoning Code Sections 6355.A.1 and 
6355.A.2, which state that: (1) the encroachment of all development upon land which is suitable 
for agriculture shall be minimized, and (2) all development permitted on a site shall be clustered.  
Contrary to these requirements, the subject development is not sited close to existing roads or 
development as required to minimize encroachment into agricultural lands, but instead is 
proposed to be located approximately 2,000 feet from Tunitas Creek Road and approximately 
3,000 feet from Highway 1, the two public roads bordering the site, and would not be clustered 
with the existing residential development along Tunitas Creek Road or an existing cellular 
facility near Highway 1 on the applicants’ property.  Thus, the subject development would not 
minimize encroachment onto lands suitable for agricultural use and is not clustered with existing 
development either on or adjacent to the project site, in conflict with the requirements of the 
certified LCP. 
 
Another of the substantive criteria required to be met for approval of residential development on 
lands suitable for agriculture is provided in Zoning Code Section 6355.F.1, which states that all 
agriculturally unsuitable lands on the parcel have been developed or determined to be 
undevelopable.  Although the majority of the project site supports grazing and is therefore 
suitable for agriculture as defined by the LCP, certain areas of the 153-acre site do not support 
grazing, including the non-native woodlands along Highway 1.  This is also the area of the site 
where the existing cellular facility is located and, based on Commission staff’s review of the 
project plans, aerial photographs, and site visit, appears to be a feasible alternative to the 
development site proposed by the applicant.  The applicant has not provided evidence 
demonstrating that locating a residential development in this area of the site is infeasible.  As 
such, all agriculturally unsuitable lands on the parcel have not been developed or determined to 
be undevelopable as necessary under the certified LCP in order to allow the proposed 
development to be sited on the subject parcel. 
 
The subject development is also inconsistent with LCP Policy 8.5, which requires that new 
development be located on a portion of a parcel where the development: (1) is least visible from 
State and County Scenic Roads, (2) is least likely to significantly impact views from public 
viewpoints, and (3) consistent with all other LCP requirements, best preserves the visual and 
open space qualities of the parcel overall.  Contrary to these requirements, the project would 
create an approximately 3,000-ft.-long access road requiring approximately 5,280 cubic yards of 
grading.  The access road would transect the south-facing slopes from west to east, generally 
following the natural topography.  Based on Coastal Commission staff review of available 
photographs and topographic maps of the property, the access road transecting the site appears 
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visible from portions of Highway 1, and from areas to the south of the site.  Additionally, the 
access road would require extensive grading (approximately 5,280 cubic yards). 
 
Finally, LCP Policy 8.17 requires that development be controlled to avoid the need to construct 
access roads visible from State and County Scenic Roads and requires the shared use of existing 
private roads whenever possible.  New roads are required to be located and designed to minimize 
visibility from State and County Scenic Roads and built to fit the natural topography and to 
minimize alteration of existing landforms and natural characteristics.  Contrary to these 
requirements, the residence has been located in an isolated area in the northeast corner of the 
parcel, necessitating the construction of a long access road.   
 
Therefore, for all of the above-summarized reasons, the staff recommends that the Commission: 
(1) find that the appeal raises a substantial issue of conformity of the approved development with 
the certified LCP, and (2) deny the proposed development.  As discussed above, available 
alternative locations exist on the site that would allow development to be clustered near existing 
roads and development and outside of the coastal terrace prairie habitat, and that would lessen or 
avoid encroachment onto agricultural lands, reduce conflicts with continued agricultural use on 
adjacent lands, and minimize visual impacts.   
 
SUMMARY OF STAFF RECOMMENDATION:  SUBSTANTIAL ISSUE 
 
The staff recommends that the Commission determine that a substantial issue exists with respect 
to the grounds on which the appeal has been filed. 
 
San Mateo County (“the County”) approved with conditions a coastal development permit 
(Exhibit 3) for the following development on a 153-acre parcel: 
 
 

1.    7,650 sq. ft. single-family residence; 
2.     3,000 sq. ft. agricultural barn 
3.     Two septic systems 
4.   Conversion of an agricultural well for both agricultural and domestic 

purposes 
5.     Installation of a water tank for fire suppression; 
6.    An approximately 3,000 ft. long access road involving approximately 5,280 

cubic yards of grading  
 
 
The appellants contend that the approved project is not consistent with the coastal resources 
protection policies of the County's certified Local Coastal Program (“LCP”) regarding 
preservation of agricultural lands, protection of sensitive habitat, and visual resources (Exhibit 
6). 
 
Commission staff analysis indicates that the appeal raises significant questions regarding 
whether the development approved by the County is consistent with the County’s LCP.  
Commission staff recommends that the Commission find that the project, as approved by the 
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County, raises a substantial issue with regard to conformance of the approved development with 
the agriculture, sensitive habitat and visual resources policies of the County's LCP.    
 
The Motion to adopt the Staff Recommendation of Substantial Issue is found in Section 1.0. 
 
SUMMARY OF STAFF RECOMMENDATION:  DENIAL OF COASTAL PERMIT 
APPLICATION 
 
The staff recommends that the Commission deny the coastal development permit for the 
proposed project on the basis that it is in conflict with the policies of the County's certified LCP 
regarding agriculture, sensitive habitat, and visual resources.   
 
The Motion to adopt the Staff Recommendation of Denial is found in Section 3.0. 
 
 
PART 1 – SUBSTANTIAL ISSUE 
 
 
1.0 STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 
 
Pursuant to Section 30603(b) of the Coastal Act and as discussed in the findings below, the staff 
recommends that the Commission determine that a substantial issue exists with respect to the 
grounds on which the appeal has been filed.  The proper motion is: 
 
Motion 
 
 I move that the Commission determine that Appeal No. A-2-SMC-04-009 raises NO 

substantial issue as to conformity with the certified Local Coastal Program with respect 
to the grounds on which an appeal has been filed pursuant to Section 30603 of the 
Coastal Act. 

 
Staff Recommendation of Substantial Issue 
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings.  Passage of this motion will 
result in a finding of No Substantial Issue and the local action will become final and effective.  
The motion passes only by an affirmative vote of the majority of the appointed Commissioners 
present.   
 
Resolution of Substantial Issue 
 
The Commission hereby finds that Appeal No. A-2-SMC-04-009 presents a substantial issue 
with respect to the grounds on which the appeal has been filed under Section 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public access 
and recreation policies of the Coastal Act. 
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2.0 FINDING AND DECLARATIONS 
 
The Commission hereby finds and declares: 
  
2.1 Local Government Action  
 
 
June 19, 2002   Application submitted.  Project involved a new residence, agricultural 

barn, and native plant nursery. 
 
August 22, 2002   Letter received from Coastal Commission staff concerning issues raised 

by the proposed development with LCP policies related to biological 
resources, visual impacts, site access and grading, and conversion of 
agricultural lands. 

 
November 13, 2002   Public workshop required to discuss the project with neighbors and 

interested parties because the project involved over 10,000 sq. ft. of new 
structural floor area. 

 
April 22, 2003          Initial Study and Negative Declaration posted for public review and 

comment.  County Staff received telephone call from Coastal Commission 
staff regarding a concern over impacts to coastal terrace prairie. 

 
May 12, 2003          Meeting at the subject site between Coastal Commission staff, County 

staff, applicant, and applicant consultants to discuss Coastal Commission 
concerns regarding impacts to coastal terrace prairie, visual impacts, and 
alternative development locations.    

 
November 3, 2003   Agricultural Advisory Committee reviews the proposed project and finds 

no issues with the proposed development.  Applicant also submits revised 
plans.  New plans eliminate the native plant nursery, move the access road 
and agricultural barn location.  New road location has two issues: impacts 
to the existing agricultural pond surrounded by riparian vegetation as well 
as the road is steeper than the Fire Department would allow. 

 
January 15, 2004     Applicant submits revised plans showing a revised access road.  The 

revised access road is in alignment with an existing unpaved path and 
relocated away from the existing agricultural pond.  Fire Department 
reviewed but requested a fire truck turnaround be installed near the house 
and barn. 

 
February 26, 2004   Applicant submits revised plans showing fire truck turnaround. 
 
May 3, 2004            Initial Study and Negative Declaration re-circulated for public review and 

comment. 
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June 9, 2004            Project approved by Planning Commission. 
 
 
2.2 Filing of Appeal 
 
The Coastal Commission received the Notice of Final Action for the County’s approval of the 
subject development on June 30, 2004 (Exhibit 5).  In accordance with the Commission’s 
regulations, the 10-working-day appeal period ran from July 1 through July 15, 2004 (14 CCR 
Section 13110).  On July 15, 2004, Commissioners Meg Caldwell and Mike Reilly filed an 
appeal of the County of San Mateo’s decision to approve the project.  These Commissioner 
appellants timely submitted their appeals (Exhibit 6) to the Commission office within 10 
working days of receipt by the Commission of the Notice of Final Local Action.  
 
Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 days from 
the date an appeal of a locally issued coastal development permit is filed.  The appeal on the 
above-described decision was filed on July 15, 2004 and the 49th day is on September 2, 2004.  
The only Commission meetings within the 49-day period are on August 11, 12, and 13, 2004.   
 

In accordance with Section 13112 of Title 14 of the California Code of Regulations, on July 15, 
2004, staff requested from the County all relevant documents and materials regarding the subject 
approval to enable staff to analyze the appeal and prepare a recommendation as to whether a 
substantial issue exists.  The regulations provide that a local government has five working days 
from receipt of such a request from the Commission to provide the relevant documents and 
materials.  The Commission received the local record from the County on July 22, 2004.   
 
Please refer to Exhibit 6 for the full text of the appeal.  The appellants' contentions that raise a 
substantial issue with respect to conformance of the project with the policies of the San Mateo 
County certified LCP are summarized in the section of these findings entitled, “Allegations that 
Raise Substantial Issue.” 
 
2.3 Appeal Process 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits (Coastal Act Section 30603). 
 
Section 30603 states that an action taken by a local government on a coastal development permit 
application may be appealed to the Commission for certain kinds of developments, including 
approval of developments located within certain geographic appeal areas, such as those located 
between the sea and the first public road paralleling the sea or within three hundred feet of the 
mean high tide line or inland extent of any beach or top of the seaward face of a coastal bluff, or 
those located in a sensitive coastal resource area.  Furthermore, developments approved by 
counties may be appealed if they are not designated the "principal permitted use" under the 
certified LCP.  Finally, developments that constitute major public works or major energy 
facilities may be appealed, whether approved or denied by the city or county.   
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The subject development, which was approved by the County of San Mateo, is appealable to the 
California Coastal Commission based on Coastal Act Section 30603(a)(4)), since the approved 
residential development is not the principal permitted use within the Planned Agricultural 
District (PAD) in which the project is sited.  This determination that the development is not the 
principally permitted use is consistent with the County’s determination that a Planned 
Agricultural District permit was required for the subject development. 
 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue of conformity of the approved 
project with the certified LCP.  Since the staff is recommending substantial issue, unless three 
Commissioners object, it is presumed that the appeal raises a substantial issue and the 
Commission may proceed to its de novo review. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal raises a 
substantial issue.  It takes a majority of the Commissioners present to find that no substantial 
issue is raised.  The only persons eligible to testify before the Commission on the substantial 
issue question are the applicant, persons who made their views known before the local 
government (or their representatives), and the local government.  Testimony from other persons 
regarding the substantial issue question must be submitted to the Commission or the Executive 
Director in writing. 

Unless it is determined that the project raises no substantial issue, the Commission will conduct a 
full de novo public hearing on the merits of the project at the same or subsequent hearing.  If the 
Commission conducts a de novo hearing on the appeal, the applicable test under Coastal Act 
Section 30604 would be whether the development is in conformance with the certified Local 
Coastal Program.   

 
2.4 Project Location and Site Description 
 
The subject property (APN 066-330-160) is an approximately 153-acre parcel bordering on the 
inland side of Highway 1 and the north side of Tunitas Creek Road in the rural unincorporated 
area of the San Mateo Coast south of Half Moon Bay (Exhibits 1 and 2).  The project site is 
zoned Planned Agricultural District/Coastal Development (PAD/CD).  The site contains a 
cellular facility, located along the western boundary of the site near Highway 1.  The cellular 
facility was installed pursuant to a conditional use permit, approved by the County in June 2001.  
The facility occupies an approximately 10-foot by 20-foot area, at the end of a small access road 
from Highway 1.  As shown on Exhibit 2, the cellular facility is located approximately 100 feet 
east of the highway, and is effectively screened from view from Highway 1 by stands of 
Monterey cypress and eucalyptus trees. 
 
The property slopes up from Highway 1 and contains a number of habitat types including: 
coastal terrace prairie; coastal scrub; coyote brush scrub; non-native grassland; and native and 
non-native woodlands including Monterey pines, eucalyptus, and Monterey cypress; willow 
riparian woodland, alder riparian woodland, and freshwater marsh areas near the existing pond 
located in the southeast portion of the property.  Approximately 57% of the property is covered 
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by coastal terrace prairie, which is considered rare habitat by the California Department of Fish 
and Game, and meets the definition of sensitive habitat in the San Mateo County LCP.  
 
Although the project site does not contain prime agricultural soils, it is considered as “other lands 
suitable for agriculture” as defined by the LCP because it is capable of supporting animal 
grazing.  Currently, the site is used for cattle grazing.  Accordingly, the site is designated as 
Agriculture in the County’s Land Use Plan and is zoned PAD (Planned Agricultural District). 
 
During an archaeological survey of the property, evidence of prehistoric cultural resources was 
found in the southeast area of the site, near Tunitas Creek Road (Clark, 2002).  This prehistoric 
site reportedly is a continuation of a prehistoric site found on an adjacent property (Marsh) to the 
west.  The approved development does not impact these identified resources.  No other historic 
or prehistoric resources were found on the property. 
 
2.5  Project Description 
 
The approved project includes the construction of a new 7,650-sq.-ft. residence, a 3,000-sq.-ft. 
agricultural barn, installation of two septic systems, conversion of an agricultural well to both 
agricultural and domestic purposes, installation of a water tank for fire suppression, and 
approximately 5,280 cubic yards of grading to create an approximately 3,000-ft.-long access 
road, and building pads for the residence and agricultural barn.  A part of the approved grading 
includes the repair of some of the existing eroded gullies on the property. 
 
The County conditioned its approval of the development to include the following measures: 
 

The applicant shall adhere to all recommendations presented in the Gully Assessment 
and Stabilization Plan Phase I as prepared by Sigma Prime Geosciences.  The 
applicant’s engineer of record shall oversee and confirm to the Planning Division, in 
writing, that all such measures have been implemented as recommended.  Any revisions 
shall be subject to staff approval. 

 
Prior to the roadway and residential development, conduct a summer survey for 
Gairdner’s yampah.  If the species is found nearby, impacting development shall be 
relocated to avoid impacts.  If redesign is not feasible, a salvage and relocation program 
shall be implemented, moving the plants to another suitable location on the property.  
Salvage shall occur when plants are in their winter dormancy (i.e., December-January), 
and shall be carried out or overseen by the applicant’s biologist.   
 
Prior to driveway improvements, the biologist shall identify prairie areas of high native 
plant diversity and design driveway improvements to minimize impacts to those areas. 
 
The applicant shall install, and staff shall confirm such installation, plastic, protective 
fencing adjacent to high quality prairie areas prior to residential and driveway 
construction and other grading activities.  The applicant shall ensure that protective 
fencing is maintained until driveway and residential construction work is complete. 
 

 - 9 - 



A-2-SMC-04-009 (Waddell) 
Substantial Issue and De Novo Staff Report 
 

As compensation for unavoidable impacts on 0.7 acres of coastal terrace prairie, the 
applicant shall continue to implement a rotational grazing program that maintains the 
remaining prairie habitat on the property and encourages the growth of native perennial 
grasses, particularly California Oatgrass (Danthonia californica) and purple 
needlegrass (Nassella pulchra).  Implement the program in a manner compatible with 
gully and erosion repair work, such as restricting domesticated grazing animals (e.g, 
cattle and/or horses) from erosion treatment areas. 

 
2.6 Substantial Issue Analysis 
 
Section 30603(b)(1) of the Coastal Act states: 
 
 The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that 

the development does not conform to the standards set forth in the certified local coastal 
program or the public access policies set forth in this division. 

 
The contentions raised in the appeal present potentially valid grounds for appeal in that they 
allege the project’s inconsistency with policies of the certified LCP. 
 
Public Resources Code Section 30625(b) states that the Commission shall hear an appeal unless 
it determines: 
 
 With respect to appeals to the commission after certification of a local coastal program, 

that no substantial issue exists with respect to the grounds on which an appeal has been 
filed pursuant to Section 30603. 

 
The term substantial issue is not defined in the Coastal Act.  The Commission's regulations 
simply indicate that the Commission will hear an appeal unless it "finds that the appeal raises no 
significant question" (Cal. Code Regs., tit. 14, section 13115(b).)  In previous decisions on 
appeals, the Commission has been guided by the following factors: 
 

1. The degree of factual and legal support for the local government’s decision that 
the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 
3. The significance of the coastal resources affected by the decision; 

 
4. The precedential value of the local government’s decision for future interpretation 

of its LCP; and 
 

5. Whether the appeal raises only local issues, or those of regional or statewide 
significance. 
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Even where the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing a petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its discretion and 
determines that the development as approved by the County presents a substantial issue. 
 
The Commission finds that the appeal raises a substantial issue with respect to 
conformance of the approved project with policies of the San Mateo County certified LCP 
regarding sensitive habitat areas, agricultural lands, and visual resources.  
 
2.6.1 Sensitive Habitat 
 
Appellants’ Contentions 
 
The appellants assert that the subject development is inconsistent with San Mateo County LUP 
Policies 7.3, and 7.4, which protect sensitive habitats (Exhibit 6).   
 
Applicable LCP Policies 
 

 7.1 Definition of Sensitive Habitats
 

Define sensitive habitats as any area in which plant or animal life or their habitats 
are either rare or especially valuable and any area which meets one of the 
following criteria:  (1) habitats containing or supporting “rare and endangered” 
species as defined by the State Fish and Game Commission, (2) all perennial and 
intermittent streams and their tributaries, (3) coastal tide lands and marshes, (4) 
coastal and offshore areas containing breeding or nesting sites and coastal areas 
used by migratory and resident water-associated birds for resting areas and 
feeding, (5) areas used for scientific study and research concerning fish and 
wildlife, (6) lakes and ponds and adjacent shore habitat, (7) existing game and 
wildlife refuges and reserves, and (8) sand dunes. 

 
Sensitive habitat areas include, but are not limited to, riparian corridors, 
wetlands, marine habitats, sand dunes, sea cliffs, and habitats supporting rare, 
endangered, and unique species. 

 
 7.3 Protection of Sensitive Habitats
 

a. Prohibit any land use or development which would have significant 
adverse impact on sensitive habitat areas. 

 
b. Development in areas adjacent to sensitive habitats shall be sited and 

designed to prevent impacts that could significantly degrade the sensitive 
habitats.  All uses shall be compatible with the maintenance of biologic 
productivity of the habitats.   
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 7.4 Permitted Uses in Sensitive Habitat 
 

a. Permit only resource dependent uses in sensitive habitats.  Resource 
dependent uses for riparian corridors, wetlands, marine habitats, sand 
dunes, sea cliffs and habitats supporting rare, endangered, and unique 
species shall be the uses permitted in Policies 7.9, 7.16, 7.23, 7.26, 7.30, 
7.33, and 7.44, respectively, of the County Local Coastal Program on 
March 25, 1986.1  

 
b. In sensitive habitats, require that all permitted uses comply with U.S. Fish 

and Wildlife and State Department of Fish and Game regulations. 
 
Discussion 
 
The Commission finds that the appeal raises a substantial issue regarding conformity of the 
project approved by the County with LUP Policies 7.1, 7.3, 7.4, and 7.33 which address sensitive 
habitats, based on the following:  
 

1. The significance of the coastal resources affected by the decision; 
2. The precedential value of the local government’s decision for future interpretation of its 

LCP;  
3. Whether the appeal raises only local issues, or those of regional or statewide significance; 

and 
4. The degree of factual and legal support for the local government’s decision that the 

development is consistent or inconsistent with the certified LCP. 
 
These factors in support of the determination that the appeal raises substantial issues of 
conformity of the approved project with the sensitive habitat policies of the LUP are described in 
more detail in the following paragraphs.  
 
Significance of Coastal Resources 
 
The subject property contains significant areas of coastal terrace prairie, which is a sensitive 
habitat as defined in LCP Policy 7.1, which states: 
 

“Define sensitive habitats as any area in which plant or animal life or their habitats 
are either rare or especially valuable and any area which meets one of the following 
criteria: (1) habitats containing or supporting “rare and endangered” species as 
defined by the State Fish and Game Commission,…” 

 
The site is reported to contain approximately 88 acres of coastal terrace prairie, covering 
approximately 57% of the site (Exhibit 7) (Biotic Resources Group, 2002).  Coastal terrace 
                                            
1 These include Permitted Uses in: Riparian Corridors (7.9); Wetlands (7.16); Marine and Estuarine Habitats (7.23); 

Sand Dunes (7.26); Sea Cliffs (7.30); and Permitted uses associated with Rare and Endangered Species (7.33); 
and Unique Species (7.44).  
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prairie is described as dense, tall grassland dominated by both sod and tussock forming perennial 
grasses.  The distribution of coastal terrace prairie is discontinuous from the central California 
coast north into Oregon, and may include different combinations of associated plant 
communities depending on the conditions at a particular location.  The diversity of plant species 
in coastal terrace prairies is reportedly among the highest in grasslands of North America 
(Stohlgren et al. 1999).  Coastal terrace prairie reportedly contains more plant species per square 
meter than any other grassland in North America.  In addition, there are numerous rare, 
threatened, and endangered species associated with this habitat (Exhibit 8).  The California 
Native Plant Society (CNPS) reports: 
 

“…prairie habitats support as many as 250 species of native wildflowers. For Santa Cruz County, 
the CNPS lists 13 species of concern in their Inventory of Rare and Endangered Plants of 
California (1995). The diversity of these prairie wildflower species, in turn, supports an even 
greater diversity of insect species, many of which are severely reduced in numbers (e.g., Schinia 
sp.- a genus of colorful diurnal noctuid moths; and solitary bees such as in the families 
Andrenidae and Anthophoridae) and some of which teeter on the verge of extinction (e.g., 
Cicindela Ohlone, Ohlone Tiger Beetle and Adela oplerella, Opler’s long horned moth). Some 
known species have already been lost (e.g., Lytta molesta, molestan blister beetle) and, 
undoubtedly, others have disappeared before even being described. The reduction in numbers of 
plant species and numbers of populations of insects leads to a collapse in the prey base for many 
other species- birds, shrews, and bats, for instance.” (CNPS) 

 
As such, coastal terrace prairie is an especially valuable habitat because of its special nature and 
role in the ecosystem. 
 
A recently completed study by Defenders of Wildlife ranked 21 United States ecosystems as the 
nation's most endangered; California’s native grasslands ranked as the fifth most endangered 
ecosystem (Noss and Peters, 1995).  Other studies have found that California has lost over 99% 
of its native grasslands, including 90 percent of the north coastal bunchgrass (Sierra Club, 2004, 
Noss and Peters, 1995).  The loss of coastal terrace prairie has continued over the years due to 
development, conversion of habitat to agricultural uses, exotic weed invasion, habitat 
fragmentation, and erosion.  The loss of coastal terrace prairie habitat over time has not been 
quantified, but is considered significant by researchers in the field.  Thus, the available evidence 
demonstrates that coastal terrace prairie is a rare habitat. 
 
The California Department of Fish and Game has identified coastal terrace prairie as rare habitat.  
Additionally, other local governments in the Central Coast area of California have recognized the 
need to protect remaining coastal terrace prairie habitat.  The City of Carmel-by-the-Sea has 
included coastal terrace prairie as an Environmentally Sensitive Habitat Area (ESHA) under the 
City’s General Plan/Coastal Land Use Plan that includes policies for protection of the City’s 
coastal environmental resources. 
 
Furthermore, the County of Monterey, in its General Plan Draft Coastal Element, has currently 
proposed listing coastal terrace prairie as an Environmentally Sensitive Habitat Area: 
 

“…protected against any significant disruption of habitat values, and only uses dependent 
on those resources shall be allowed within those areas.”  
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Coastal terrace prairie on the project site is characterized by the presence of California oatgrass 
(Danthonia californica), a perennial native grass.  Coastal terrace prairie on the site also includes 
other grass species such as purple needlegrass, rattail fescue, quaking grass, tall fescue, and 
rattlesnake grass, as well as non-grass species such as western rush, sun cups, soap plant, annual 
lupine, and California poppy, among others.   Field surveys of the site during did not confirm the 
presence of the plant species Gairdner’s yampah (Perideridia gairdneri), during a Rare Plant 
Survey conducted during the summer of 2002. (Biotic Resources Group, 2003). 
 
As discussed above, coastal terrace prairie is rare, especially valuable, supports several rare and 
endangered species, and has been identified by the California Department of Fish and Game as a 
rare habitat.  As such, coastal terrace prairie is a sensitive habitat as defined in LUP Policy 7.1. 
 
The proposed residence and access road are located in areas identified as coastal terrace prairie.  
The County of San Mateo LCP Policy 7.3, Protection of Sensitive Habitats, prohibits land uses 
and development that would have a significant adverse impact on sensitive habitat areas.  
Pursuant to LCP Policy 7.4, only resource-dependent uses are permitted in areas meeting the 
LCP definition of sensitive habitat. 
 
Precedent, Regional and Statewide Significance 
The protection of coastal terrace prairie habitat is an issue of regional and statewide significance.  
To allow the approved development to destroy coastal terrace prairie habitat would set an 
adverse precedent for the local government’s implementation of its LCP policies regarding 
protection of this and other sensitive habitats. 
 
Factual and Legal Support for Consistency Determination 
The Commission finds that there is insufficient support for the County’s findings that the project 
is consistent with LUP Policies 7.3 and 7.4, which require protection of sensitive habitats and 
permitted uses within sensitive habitat areas.  The County found that the approved project would 
impact approximately 0.7 acres of coastal terrace prairie.  Based on this finding alone, the 
approved development is inconsistent with LUP Policy 7.4.  Although the County found that this 
impact was “unavoidable,” the County has not demonstrated that no feasible development site 
exists on the approximately 61 acres of the site that do not contain sensitive habitat.  In fact, it 
appears based on examination of the project site plan, aerial photographs, and other evidence in 
the record that several alternative development sites exist on the parcel that could feasibly 
accommodate a reasonable development without impacting coastal terrace prairie or other 
sensitive habitat areas in a manner that would conform to the requirements of the LCP.  As such, 
the County’s determination that impacts to sensitive habitat are unavoidable is not supported by 
the evidence in the administrative record. 
 
Conclusion 
 
For all of the above-stated reasons, the Commission finds that the appellants’ contentions 
regarding sensitive habitat raise a substantial issue of conformity of the approved project with 
Policies 7.1, 7.3 and 7.4 of the LUP, which address sensitive habitat protection. 
 
2.6.2 Agricultural Resources 
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Appellants’ Contentions 
 
The appellants assert that the subject development is inconsistent with agricultural policies of the 
San Mateo County LCP. 
 
Applicable LCP Policies 
 

5.10   Conversion of Land Suitable for Agriculture Designated as Agriculture 
 
a.  Prohibits the conversion of lands suitable for agriculture within a parcel to 

conditionally permitted uses unless all of the following can be demonstrated: 
(1) All agriculturally unsuitable lands on the parcel have been developed or 

determined to be undevelopable; 
(2) Continued or renewed agricultural use of the soils is not feasible as 

defined by Section 30108 of the Coastal Act; 
(3) Clearly defined buffer areas are developed between agricultural and non-

agricultural uses; 
(4) The productivity of any adjacent agricultural lands is not diminished; 
(5) Public Service and facility expansions and permitted uses do not impair 

agricultural viability, including by increased assessment costs or 
degraded air and water quality. 

 
Zoning Code Section 6350.  Purpose of the Planned Agricultural District  

 
The purpose of the Planned Agricultural District is to: 1) preserve and foster existing and 
potential agricultural operations in San Mateo County in order to keep the maximum 
amount of prime agricultural land and all other lands suitable for agriculture in 
agricultural production, and 2) minimize conflicts between agricultural and non-
agricultural land uses by employing all of the following techniques: 

 
(a) establishing stable boundaries separating urban and rural areas and, when 

necessary, clearly defined buffer areas, 
 

(b) limiting conversions of agricultural lands around the periphery of urban areas to 
lands where the viability of existing agricultural use has already been severely 
limited by conflicts with urban uses, and where the conversion of such land would 
complete a logical and viable neighborhood and contribute to the establishment 
of a stable limit to urban development, 

 
(c) developing available lands not suitable for agriculture before converting 

agricultural lands, 
 

(d) assuring that public service and facility expansions and non-agricultural 
development do not impair agricultural viability, either through increased 
assessment costs or degraded air and water quality, and 
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(e) assuring that all divisions of prime agricultural land (except those stated in (b)) 
and all adjacent development does not diminish the productivity of prime 
agricultural lands and other land suitable for agriculture. 

 
 

Zoning Code Section 6353.   Uses Permitted Subject to the Issuance of a Planned 
Agricultural Permit 
 
The following uses are permitted in the PAD subject to the issuance of a Planned 
Agricultural Permit, which shall be issued in accordance with the criteria set forth in 
Section 6355 of this ordinance. 
 
Applications for Planned Agricultural Permits shall be made to the County Planning 
Commission and shall be considered in accordance with the procedures prescribed by 
the San Mateo County Zoning Ordinance for the issuance of use permits and shall be 
subject to the same fees prescribed therefore. 

 
B. On Lands Suitable for Agriculture and Other Lands 

1. Single-family residences. 
 

Zoning Code Section 6355. Substantive Criteria For Issuance of a Planned Agricultural 
Permit   

It shall be the responsibility of an applicant for a Planned Agricultural Permit to 
provide factual evidence which demonstrates that any proposed land division or 
conversion of land from an agricultural use will result in uses which are 
consistent with the purpose of the Planned Agricultural District, as set forth in 
Section 6350. In addition, each application for a division or conversion of land 
shall be approved only if found consistent with the following criteria: 

 
A.  General Criteria 

 
1.  The encroachment of all development upon land which is suitable for 
agricultural use shall be minimized. 
2.   All development permitted on a site shall be clustered. 
3.   Every project shall conform to the Development Review Criteria 
contained in Chapter 20A.2 of the San Mateo County Ordinance Code. 

 
F. Criteria for the Conversion of Lands Suitable for Agriculture and Other 

Lands 
 

All lands suitable for agriculture and other lands within a parcel shall not be 
converted to uses permitted by a Planned Agricultural Permit unless all of the 
following criteria are met: 
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1. all agriculturally unsuitable lands on the parcel have been developed 
or determined to be undevelopable, and 

2. continued or renewed agricultural use of the soils is not capable of 
being accomplished in a successful manner within a reasonable period 
of time, taking into account economic, environmental, social, and 
technological factors (Section 30108 of the Coastal Act), and 

3. clearly defined buffer areas are developed between agricultural and 
nonagricultural uses, and  

4. the productivity of any adjacent agricultural lands is not diminished, 
including the ability of the land to sustain dry farming or animal 
grazing, and  

5. public service and facility expansions and permitted uses do not 
impair agricultural viability, either through increased assessment 
costs or degraded air and water quality, and  

 
For parcels adjacent to urban areas, permit conversion if the viability of 
agricultural uses is severely limited by conflicts with urban uses, and the 
conversion of land would complete a logical and viable neighborhood and 
contribute to the establishment of a stable limit to urban development, and 
conditions 3, 4, and 5 of this subsection are satisfied. 

 
Discussion 
 
The Commission finds that the appeals raise a substantial issue regarding conformity of the 
project approved by the County with the San Mateo County LCP Policies regarding the 
preservation of agricultural lands, based on the following:  
 

1. The significance of the coastal resources affected by the decision; 
2. The precedential value of the local government’s decision for future interpretation of its 

LCP;  
3. Whether the appeal raises only local issues, or those of regional or statewide significance; 

and 
4. The degree of factual and legal support for the local government’s decision that the 

development is consistent or inconsistent with the certified LCP. 
 
These factors in support of the determination that the appeal raises substantial issues of 
conformity of the approved project with the agricultural resource policies of the LCP are 
described in more detail in the following paragraphs.  
 
Significance of Coastal Resources 
 
Currently, the project site is used for cattle grazing.  Although the project site does not contain 
prime agricultural soils, it is considered as “other lands suitable for agriculture” as defined by 
LUP Policy 5.3 because it is capable of supporting animal grazing.  Accordingly, the site is 
designated as Agriculture in the County’s Land Use Plan and is zoned PAD (Planned 
Agricultural District). 
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The purpose of the PAD zoning designation is to maintain the maximum amount of agricultural 
land in agricultural production.  As such, the policies of the San Mateo County LCP strictly limit 
the conversion of agricultural lands to non-agricultural uses.  Conversion of agricultural lands is 
prohibited unless the applicant provides factual evidence demonstrating that the development 
would meet the goals of the PAD zoning district and where all of the criteria specified in LUP 
Policy 5.10.a and Zoning Code Section 6355 are satisfied.  The approved development does not 
meet the requirements of the LCP because the applicant has not provided evidence 
demonstrating that the development would maintain the maximum amount of agricultural land in 
agricultural production and because the criteria required to allow the conversion of agricultural 
land that are specified in LUP Policy 5.10.a and Zoning Code Section 6355 have not all been 
met. 
 
Precedent, Regional and Statewide Significance 
The agricultural resources impacted by the development approved by the County raise issues of 
regional and statewide significance and sets an important precedent for the local government’s 
decision for future interpretation of its LCP regarding preservation of agricultural uses on 
agricultural lands and protection of the agricultural economy in the rural areas of the San Mateo 
coast.  
 
Factual and Legal Support for Consistency Determination 
 
Pursuant to Zoning Code Sections 6361(E):  
 

The County shall make findings with respect to each application for division or 
conversion of lands in the Planned Agricultural District. Such findings shall be in 
writing, based on fact, and shall set forth specific reasons why proposed division or 
conversion meets or fails to meet all applicable requirements of this ordinance. 
 

The County’s findings do not provide evidence to satisfy the requirements of LUP Policy 5.10.a, 
or Zoning Code Sections 6350 and 6355.  For example, among the criteria required to be met to 
allow residential development on lands suitable for agriculture are Zoning Code Section 
6355.A.1 and 6355.A.2, which state that: (1) the encroachment of all development upon land 
which is suitable for agriculture shall be minimized, and (2) all development permitted on a site 
shall be clustered.  Contrary to these requirements, the approved development is not sited close 
to existing roads or development as required to minimize encroachment into agricultural lands, 
but instead is proposed to be located approximately 2,000 feet from Tunitas Creek Road and 
approximately 3,000 feet from Highway 1, the two public roads bordering the site, and would not 
be clustered with the existing residential development along Tunitas Creek Road or the existing 
cellular facility near Highway 1 on the applicants’ property.  Thus, the approved development 
would not minimize encroachment onto lands suitable for agricultural use and is not clustered 
with existing development either on or adjacent to the project site, as required by the LCP. 
 
Another of the substantive criteria required to be met for approval of residential development on 
lands suitable for agriculture is provided in Zoning Code Section 6355.F.1, which states that all 
agriculturally unsuitable lands on the parcel have been developed or determined to be 
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undevelopable.  Although the majority of the project site supports grazing and is therefore 
suitable for agriculture as defined by the LCP, certain areas of the 153-acre site do not support 
grazing, including the non-native woodlands along Highway 1.  This is also the area of the site 
where the existing cellular facility is located and, based on Commission staff’s review of the 
project plans, aerial photographs, and site visit, appears to be a feasible alternative to the 
development site approved by the County.  The County has not provided evidence demonstrating 
that locating a residential development in this area of the site is infeasible.  As such, all 
agriculturally unsuitable lands on the parcel have not been developed or determined to be 
undevelopable as required in order to allow the approved development under the certified LCP. 
 
As such, the degree of factual and legal evidence in the record is insufficient to support the 
County’s determination that the approved development is consistent with the LCP Policies 
requiring preservation of agricultural lands. 
 
In addition, the County findings for approval of the project as contained in the County staff 
memorandum dated June 9, 2004, state that “a small portion of the property (approximately 
0.01%) would be converted to non-agricultural uses, the single family residence and driveway.”  
However, because the economic value of the approved residential development has significant 
potential to exceed the economic value of the site for grazing, the approved development would 
effectively convert the entire site from agricultural use to residential use, rendering continued 
agricultural use of the site subordinate to the residential development.  Thus, the County’s 
determination that the approved development would convert only 0.01% of the site to non-
agricultural development does not convey the full extent to which the agricultural land use 
potential of the site will be negatively impacted. 
 
Conclusion 
 
For all of the above-stated reasons, the Commission finds that the appellants’ contentions 
regarding preservation of agricultural uses on agricultural lands raise a substantial issue of 
conformity of the approved project with the San Mateo County LCP. 
 
 
2.6.2 Visual Resources 
 
Appellants’ Contentions 
 
The appellants assert that the subject development is inconsistent with San Mateo County LUP 
Policies 8.5 and 8.17, which address visual resources.   
 
Applicable LCP Policy 
 

8.5 Location of New Development 
 

a. Require that new development be located in a portion of a parcel where the 
development is (1) least visible from State and County Scenic Roads, (2) is 
least likely to significantly impact views from public viewpoints, and (3) is 
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consistent with all other LCP requirements, best preserves the visual and open 
space qualities of the parcel overall.  Where conflicts in complying with this 
requirement occur, resolve them in a manner, which on balance most protects 
significant coastal resources on the parcel, consistent with Coastal Act Section 
30007.5. 

 
Public viewpoints include, but are not limited to, coastal roads, roadside rests 
and vista points, recreation areas, trails, coastal accessways, and beaches. 
 
 

8.17 Alteration of Landforms; Roads and Grading 
 

a. Require that development be located and designed to conform with, rather 
than change landforms.  Minimize the alteration of landforms as a 
consequence of grading, filling, or other development. 

b. To the degree possible, ensure the restoration of pre-existing topographic 
contours after any alteration by development, except to the extent necessary to 
comply with the requirements of Policy 8.18. 

c. Control development to avoid the need to construct access roads, visible from 
State and County Scenic Roads.  Existing private roads shall be shared 
wherever possible.  New access roads may be permitted only where it is 
demonstrated that the use of existing roads is physically or legally impossible 
or unsafe.  New roads shall be (1) located and designed to minimize visibility 
from State and County Scenic Roads and (2) built to fit the natural topography 
and to minimize alteration of existing landforms and natural characteristics. 

 
Discussion 
 
The Commission finds that the appeal raises a substantial issue regarding conformity of the 
project approved by the County with LUP Policies 8.5 and 8.17, which address visual resources, 
based on the following:  
 

1. The significance of the coastal resources affected by the decision; 
2. The precedential value of the local government’s decision for future interpretation of its 

LCP;  
3. Whether the appeal raises only local issues, or those of regional or statewide significance; 

and 
4. The degree of factual and legal support for the local government’s decision that the 

development is consistent or inconsistent with the certified LCP. 
 
These factors in support of the determination that the appeal raises substantial issues of 
conformity of the approved project with the visual resource policies of the LCP are described in 
more detail in the following paragraphs.  
 
Significance of Coastal Resources 
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The project site is located on a south and west-facing hillside within an LCP-designated scenic 
corridor immediately inland of Highway 1 (a State and County designated Scenic Road) (Exhibit 
1).  The site is surrounded by extensive scenic open space and agricultural land.   The project site 
includes significant areas of open space, used for grazing activities.  As mentioned above, the 
site also contains a cellular facility, located along the western boundary of the site near Highway 
1.   
  
Precedent, Regional and Statewide Significance 
 
This portion of the San Mateo Coast contains areas of outstanding scenic quality.  The County 
LCP contains strict policies intended to protect and preserve the visual and open space qualities 
of such highly scenic areas.  Thus, it is important that the County rigorously apply the relevant 
LCP policies to protect the scenic quality of the area by carefully siting and designing 
development to minimize impacts to the visual character of the area.  The approved project must 
comply with the requirements of LUP Policies 8.5 and 8.17, which protect the scenic quality of 
the site as viewed from Highway 1.  Failure by the County to comply with the requirements of 
the LCP raises issues of regional significance and sets an important precedent for the local 
government’s decision for future interpretation of its LCP regarding protecting this identified 
visual resource. 
 
Factual and Legal Support for Consistency Determination 
 
San Mateo County LCP Policy 8.5, Location of Development, requires that new development be 
located on a portion of a parcel where the development (1) is least visible from State and County 
Scenic Roads, (2) is least likely to significantly impact views from public viewpoints, and (3) 
consistent with all other LCP requirements, best preserves the visual and open space qualities of 
the parcel overall.  Furthermore, LUP Policy 8.17, Alteration of Landforms; Roads and Grading, 
requires that development be located and designed to conform with rather than change landforms 
and minimize the alteration of landforms as a consequence of grading, cutting, excavating, filling 
or other development.  This policy further requires that development be controlled to avoid the 
need to construct access roads visible from state and County Scenic Roads and require the shared 
use of existing private roads whenever possible.  New access roads may be permitted only where 
it is demonstrated that use of existing roads is physically or legally impossible or unsafe.  New 
roads shall also be located and designed to minimize visibility from State and County Scenic 
Roads, and built to fit the natural topography and to minimize alteration of existing landforms 
and natural characteristics. 
 
The approved project locates the proposed residence in an isolated area in the northeast corner of 
the parcel, necessitating the construction of a long access road.  The approved access road 
transect the south facing slopes from west to east, connecting the location of the proposed 
residence with State Highway 1, located adjacent to the western boundary of the parcel.  The 
approved road would generally following the natural topography and would be located on slopes 
greater than 15%.  According to the County staff report, the residence itself will not be visible 
from either Highway 1 or Tunitas Creek Road to the southeast of the property.  However, based 
on Coastal Commission staff review of available photographs and topographic maps of the 
property, the access road transecting the site would likely be visible from portions of Highway 1, 
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and from areas to the south of the site.  Additionally, the proposed road would require extensive 
grading (approximately 5,280 cubic yards).  The record for the County’s action on the approved 
development does not include an evaluation of the visual impacts of the access road for 
conformance with the visual resource protection polices of the LCP. 
 
The project site contains potentially developable areas adjacent to existing development on and 
adjacent to the site and out of the view shed both near Highway 1 and near Tunitas Creek Road.  
Existing development in both of these locations is screened from view from the highway by 
landforms and existing vegetation.  As such, siting development closer to existing roads and 
development would eliminate the need to construct a long access road and reduce or eliminate 
the visual impacts of the development as approved by the County.  Concentrating development 
close to existing roads and development would serve to further preserve the visual and open 
space qualities of the undeveloped hillsides of the 153-acre parcel. 
 
Conclusion 
 
For all of the above-stated reasons, the Commission finds that the appellants’ contentions raise a 
substantial issue of conformity of the approved project with the visual resource policies of the 
certified LCP. 
 
2.6.4 Substantial Issue Conclusion 
 
The Commission finds that, as discussed above, the appeal raises a substantial issue with respect 
to conformance of the approved development with policies of the San Mateo County certified 
LCP that address sensitive habitat, agricultural and visual resources. 
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PART 2 - DE NOVO ACTION ON APPEAL 
 
PROCEDURE 
Unless the Commission finds that a locally approved coastal development permit raises No 
Substantial Issue with respect to the policies of the certified LCP, the Commission must consider 
the merits of the proposed project de novo.  The Commission may approve, approve with 
conditions (including conditions different than those imposed by the County), or deny the 
application. 
 
3.0 STAFF RECOMMENDATION  
 
MOTION 

I move that the Commission approve Coastal Development Permit Application No. A-2-
SMC-04-009 for the development proposed by the applicant. 
 

STAFF RECOMMENDATION OF DENIAL 
Staff recommends a NO vote.  Failure of this motion will result in denial of the permit and 
adoption of the following resolution and findings.  The motion passes only by affirmative vote of 
a majority of the Commissioners present. 
 
RESOLUTION TO DENY THE PERMIT 
The Commission hereby denies a coastal development permit for the proposed development on 
the ground that the development will not conform to the policies of the County of San Mateo 
certified Local Coastal Program.   
 
4.0 FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares as follows: 
 
INCORPORATION OF SUBSTANTIAL ISSUE FINDINGS 
The Commission hereby incorporates by reference the Substantial Issue Findings above as if set 
forth in full. 
 
4.1 Consistency with LCP  
 
4.1.1 Sensitive Habitat  
 
Applicable LCP Policies 
 
 

 7.1 Definition of Sensitive Habitats 
 

Define sensitive habitats as any area in which plant or animal life or their habitats 
are either rare or especially valuable and any area which meets one of the 
following criteria:  (1) habitats containing or supporting “rare and endangered” 
species as defined by the State Fish and Game Commission, (2) all perennial and 
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intermittent streams and their tributaries, (3) coastal tide lands and marshes, (4) 
coastal and offshore areas containing breeding or nesting sites and coastal areas 
used by migratory and resident water-associated birds for resting areas and 
feeding, (5) areas used for scientific study and research concerning fish and 
wildlife, (6) lakes and ponds and adjacent shore habitat, (7) existing game and 
wildlife refuges and reserves, and (8) sand dunes. 

 
 Sensitive habitat areas include, but are not limited to, riparian corridors, 
wetlands, marine habitats, sand dunes, sea cliffs, and habitats supporting rare, 
endangered, and unique species. 

 
 7.3 Protection of Sensitive Habitats 
 

 a. Prohibit any land use or development which would have significant 
adverse impact on sensitive habitat areas. 

 
c. Development in areas adjacent to sensitive habitats shall be sited and designed 

to prevent impacts that could significantly degrade the sensitive habitats.  All 
uses shall be compatible with the maintenance of biologic productivity of the 
habitats.   

 
 7.4 Permitted Uses in Sensitive Habitat 
 

c. Permit only resource dependent uses in sensitive habitats.  Resource 
dependent uses for riparian corridors, wetlands, marine habitats, sand 
dunes, sea cliffs and habitats supporting rare, endangered, and unique 
species shall be the uses permitted in Policies 7.9, 7.16, 7.23, 7.26, 7.30, 
7.33, and 7.44, respectively, of the County Local Coastal Program on March 
25, 1986. 

d.  In sensitive habitats, require that all permitted uses comply with U.S. Fish 
and Wildlife and State Department of Fish and Game regulations. 

 
Rare and Endangered Species 
 
 7.33 Permitted Uses 
 

 a. Permit only the following uses:  (1) education and research, (2) hunting, 
fishing, pedestrian and equestrian trails that have no adverse impact on the 
species or its habitat, and (3) fish and wildlife management to restore 
damaged habitats and to protect and encourage the survival of rare and 
endangered species. 

 
 
Discussion 
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The proposed development includes the construction of an access road and single-family home 
within areas of the site delineated as coastal terrace prairie in the applicant’s biological report.  
Coastal terrace prairie is a sensitive habitat as defined under LUP Policy 7.1.  The development 
would result in the destruction of approximately 0.7 acres of coastal terrace prairie in conflict 
with LUP Policies 7.3 and 7.4, which prohibit development that would have significant adverse 
impact to sensitive habitat and permit only resource dependent uses in sensitive habitat areas.  
Residential development is not defined as a resource dependent use under the LCP and is 
therefore prohibited within sensitive habitat areas. 
 
Coastal terrace prairie is a dense, tall grassland dominated by both sod and tussock forming 
perennial grasses.  The distribution of coastal terrace prairie is discontinuous from Santa Cruz 
County north into Oregon, and may include different combinations of associated plant 
communities depending on the conditions at a particular location.  The diversity of plant species 
in coastal terrace prairie is among the highest in grasslands of North America (Stohlgren et al. 
1999).  Coastal terrace prairie contains more plant species per square meter than any other 
grassland in North America.  In addition, there are numerous rare, threatened, and endangered 
species associated with this habitat (Exhibit 8).  The California Native Plant Society (CNPS) 
reports: 
 

“…prairie habitats support as many as 250 species of native wildflowers. For Santa Cruz County, 
the CNPS lists 13 species of concern in their Inventory of Rare and Endangered Plants of 
California (1995). The diversity of these prairie wildflower species, in turn, supports an even 
greater diversity of insect species, many of which are severely reduced in numbers (e.g., Schinia 
sp.- a genus of colorful diurnal noctuid moths; and solitary bees such as in the families 
Andrenidae and Anthophoridae) and some of which teeter on the verge of extinction (e.g., 
Cicindela Ohlone, Ohlone Tiger Beetle and Adela oplerella, Opler’s long horned moth). Some 
known species have already been lost (e.g., Lytta molesta, molestan blister beetle) and, 
undoubtedly, others have disappeared before even being described. The reduction in numbers of 
plant species and numbers of populations of insects leads to a collapse in the prey base for many 
other species- birds, shrews, and bats, for instance.” (CNPS)  

 
As such, coastal terrace prairie is an especially valuable habitat because of its special nature and 
role in the ecosystem. 
 
A recently completed study by Defenders of Wildlife ranked twenty-one United States 
ecosystems as the nation's most endangered; California’s native grasslands ranked as the fifth 
most endangered ecosystem (Noss and Peters, 1995).  Other studies have found that California 
has lost over 99% of its native grasslands, including 90 percent of the north coastal bunchgrass 
(Sierra Club, 2004, Noss and Peters, 1995).  The loss of coastal terrace prairie has continued over 
the years due to development, conversion of habitat to agricultural uses, exotic weed invasion, 
habitat fragmentation, and erosion.  The loss of coastal terrace prairie habitat over time has not 
been quantified, but is considered significant by researchers in the field.  Thus, the available 
evidence demonstrates that coastal terrace prairie is a rare habitat. 
 
The California Department of Fish and Game has identified coastal terrace prairie as rare habitat.  
Additionally, other local governments in the Central Coast area of California have recognized the 
need to protect remaining coastal terrace prairie habitat.  The City of Carmel-by-the-Sea has 
included coastal terrace prairie as an Environmentally Sensitive Habitat Area (ESHA) under the 
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City’s General Plan/Coastal Land Use Plan that includes policies for protection of the City’s 
coastal environmental resources. 
 
Furthermore, The County of Monterey, in their General Plan Draft Coastal Element, has 
currently proposed listing coastal terrace prairie as an Environmentally Sensitive Habitat Area: 
 

“…protected against any significant disruption of habitat values, and only uses dependent 
on those resources shall be allowed within those areas.”  

 
Coastal terrace prairie on the project site is characterized by the presence of California oatgrass 
(Danthonia californica), a perennial native grass.  Coastal terrace prairie on the site also includes 
other grass species such as purple needlegrass, rattail fescue, quaking grass, tall fescue and 
rattlesnake grass, as well as non-grass species such as western rush, sun cups, soap plant, annual 
lupine, California poppy, among others.   Field surveys of the site during did not confirm the 
presence of the plant species Gairdner’s yampah (Perideridia gairdneri), during a Rare Plant 
Survey conducted during the summer of 2002. (Biotic Resources Group, 2003). 
 
As discussed above, coastal terrace prairie is a rare and especially valuable native grassland 
habitat that supports several rare and endangered species and plays an important role in the 
ecosystem.  The importance of coastal terrace prairie habitat is widely recognized by both 
government and non-government organizations, including the California Department of Fish and 
Game.  As such coastal terrace prairie is a sensitive habitat as defined in LUP Policy 7.1, which 
states:  “Define sensitive habitats as any area in which plant or animal life or their habitats are 
either rare or especially valuable and any area which meets one of the following criteria: (1) 
habitats containing or supporting “rare and endangered” species as defined by the State Fish and 
Game Commission...”  Therefore, the coastal terrace prairie located onsite meets the definition of 
sensitive habitat under Policy 7.1.  
 
LCP policy 7.3, Protection of Sensitive Habitats, prohibits land uses and development that would 
have a significant adverse impact on sensitive habitat areas.  Pursuant to LUP Policy 7.4, only 
resource dependent uses are permitted in areas meeting the LUP definition of sensitive habitat.  
LUP Policy 7.33 identifies permitted uses in sensitive habitats with rare and endangered species.  
These permitted uses are limited to: (1) education and research, (2) hunting, fishing, pedestrian 
and equestrian trails that have no adverse impact on the species or its habitat, and (3) fish and 
wildlife management to restore damaged habitats and to protect and encourage the survival of 
rare and endangered species.  Residential development is not allowable within any sensitive 
habitat under the County’s LCP. 
 
The proposed residence and access road are located in areas identified as coastal terrace prairie, 
and would destroy approximately 0.7 acres of this sensitive habitat.  As such, the proposed 
development is inconsistent with LUP Policies 7.3, 7.4 and 7.33, which specifically prohibit land 
uses and development that would have a significant adverse impact on sensitive habitat areas as 
well as non-resource dependent uses, such as residential development, in sensitive habitat areas. 
 
The Commission notes that the project site is 153 acres in area total, approximately 88 acres of 
which is coastal terrace prairie habitat.  The County record shows no evidence of an analysis of 

 - 26 - 



A-2-SMC-04-009 (Waddell) 
Substantial Issue and De Novo Staff Report 
 
alternative development sites that would avoid impacts to sensitive habitat.  However, as shown 
on Exhibit 7 there are several alternative development sites on the remaining 61 acres of the site 
that would allow development to occur without impacting this or other identified sensitive 
habitat areas, and conform to the requirements of Policies 7.3, 7.4, and 7.33. 
 
Conclusion 
 
For all of the above-stated reasons, the Commission denies Coastal Development Permit 
Application A-2-SMC-04-009 because the proposed development is inconsistent with Policies 
7.3, 7.4, and 7.33 of the San Mateo County LUP, which require the protection of sensitive habitat 
areas from significant impacts and prohibit non-resource dependent uses within sensitive habitat 
areas. 
 
4.1.2 Agricultural Resources 
 
Applicable LCP Policies 
 

5.3 Definition of Lands Suitable for Agriculture 
 

Define other lands suitable for agriculture as lands on which existing or potential 
agricultural use is feasible, including dry farming, animal grazing, and timber 
harvesting. 

 
5.6 Permitted Uses on Lands Suitable for Agriculture Designated as Agriculture 

 
a. Permit agriculture and agriculturally related development on land suitable for 

agriculture.  Specifically allow only the following uses: (1) agriculture including, but 
not limited to, the cultivation of food, fiber or flowers, and grazing growing, or 
pasturing livestock; (2) non-residential development customarily considered 
accessory to agricultural uses including barns, storage/equipment sheds, fences, 
water wells, well covers, pump houses, water storage tanks, water impoundments, 
water pollution control facilities for agricultural purposes, and temporary raodstands 
for seasonal sale of produce grown in San Mateo County; (3) dairies; (4) 
greenhouses and nurseries; and (5) repairs, alterations, and additions to existing 
single family residences. 

 
b. Conditionally permit the following uses: (1) single family residences, (2) farm labor 

housing, (3) multiple family residences if affordable housing, (4) public recreation 
and shoreline access trails, (5) schools, (6) fire stations, (7) commercial recreation 
including country inns, stables, riding academies, campgrounds, rod and gun clubs, 
and private beaches, (8) aquacultural activities, (9) wineries, (10) timber harvesting, 
commercial wood lots, and storage of logs, (11) onshore oil and gas exploration, 
production and storage, (12) facilities for the processing, storing, packaging, and 
shipping of agricultural products, (13) uses ancillary to agriculture, (14) dog kennels 
and breeding facilities, (15) limited, low intensity scientific/technical research and 
test facilities, and (16) permanent roadstands for the sale of produce. 
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5.10   Conversion of Land Suitable for Agriculture Designated as Agriculture 
 
a.  Prohibits the conversion of lands suitable for agriculture within a parcel to 

conditionally permitted uses unless all of the following can be demonstrated: 
(6) All agriculturally unsuitable lands on the parcel have been developed or 

determined to be undevelopable; 
(7) Continued or renewed agricultural use of the soils is not feasible as 

defined by Section 30108 of the Coastal Act; 
(8) Clearly defined buffer areas are developed between agricultural and non-

agricultural uses; 
(9) The productivity of any adjacent agricultural lands is not diminished; 
(10) Public Service and facility expansions and permitted uses do not impair 

agricultural viability, including by increased assessment costs or 
degraded air and water quality. 

 
 

Zoning Code Section 6350.  Purpose of the Planned Agricultural District  
 

The purpose of the Planned Agricultural District is to: 1) preserve and foster existing and 
potential agricultural operations in San Mateo County in order to keep the maximum 
amount of prime agricultural land and all other lands suitable for agriculture in 
agricultural production, and 2) minimize conflicts between agricultural and non-
agricultural land uses by employing all of the following techniques: 

 
(a) establishing stable boundaries separating urban and rural areas and, when 

necessary, clearly defined buffer areas, 
 

(b) limiting conversions of agricultural lands around the periphery of urban areas to 
lands where the viability of existing agricultural use has already been severely 
limited by conflicts with urban uses, and where the conversion of such land would 
complete a logical and viable neighborhood and contribute to the establishment 
of a stable limit to urban development, 

 
(c) developing available lands not suitable for agriculture before converting 

agricultural lands, 
 

(d) assuring that public service and facility expansions and non-agricultural 
development do not impair agricultural viability, either through increased 
assessment costs or degraded air and water quality, and 

 
(e) assuring that all divisions of prime agricultural land (except those stated in (b)) 

and all adjacent development does not diminish the productivity of prime 
agricultural lands and other land suitable for agriculture. 
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Zoning Code Section 6353.   Uses Permitted Subject to the Issuance of a Planned 
Agricultural Permit 
 
The following uses are permitted in the PAD subject to the issuance of a Planned 
Agricultural Permit, which shall be issued in accordance with the criteria set forth in 
Section 6355 of this ordinance. 
 
Applications for Planned Agricultural Permits shall be made to the County Planning 
Commission and shall be considered in accordance with the procedures prescribed by 
the San Mateo County Zoning Ordinance for the issuance of use permits and shall be 
subject to the same fees prescribed therefore. 

 
B. On Lands Suitable for Agriculture and Other Lands 

1. Single-family residences. 
 

Zoning Code Section 6355. Substantive Criteria For Issuance of a Planned Agricultural 
Permit   

It shall be the responsibility of an applicant for a Planned Agricultural Permit to 
provide factual evidence which demonstrates that any proposed land division or 
conversion of land from an agricultural use will result in uses which are 
consistent with the purpose of the Planned Agricultural District, as set forth in 
Section 6350. In addition, each application for a division or conversion of land 
shall be approved only if found consistent with the following criteria: 

 
A.  General Criteria 

 
1.  The encroachment of all development upon land which is suitable for 
agricultural use shall be minimized. 
2.   All development permitted on a site shall be clustered. 
3.   Every project shall conform to the Development Review Criteria 
contained in Chapter 20A.2 of the San Mateo County Ordinance Code. 

 
G. Criteria for the Conversion of Lands Suitable for Agriculture and Other 

Lands 
 

All lands suitable for agriculture and other lands within a parcel shall not be 
converted to uses permitted by a Planned Agricultural Permit unless all of the 
following criteria are met: 

 
1. all agriculturally unsuitable lands on the parcel have been developed 

or determined to be undevelopable, and 
2. continued or renewed agricultural use of the soils is not capable of 

being accomplished in a successful manner within a reasonable period 
of time, taking into account economic, environmental, social, and 
technological factors (Section 30108 of the Coastal Act), and 
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3. clearly defined buffer areas are developed between agricultural and 
nonagricultural uses, and  

4. the productivity of any adjacent agricultural lands is not diminished, 
including the ability of the land to sustain dry farming or animal 
grazing, and  

5. public service and facility expansions and permitted uses do not 
impair agricultural viability, either through increased assessment 
costs or degraded air and water quality, and  

 
For parcels adjacent to urban areas, permit conversion if the viability of 
agricultural uses is severely limited by conflicts with urban uses, and the 
conversion of land would complete a logical and viable neighborhood and 
contribute to the establishment of a stable limit to urban development, and 
conditions 3, 4, and 5 of this subsection are satisfied. 

 
Discussion 
 
The project site is zoned PAD (Planned Agricultural District), and is currently used for grazing.  
Although the site does not contain prime soils, it is considered “other lands suitable for 
agriculture” as defined under LUP Policy 5.3 because it supports grazing. 
 
As stated in County Zoning Code Section 6350, the purpose of the PAD zoning district is to 
preserve and foster existing and potential agricultural operations in order to keep the maximum 
amount of agricultural land in agricultural production.  Section 6350 requires implementation of 
the following techniques to achieve the objective of preserving and fostering existing and 
potential agriculture within agricultural lands: 
  

(a) establishing stable boundaries separating urban and rural areas and, when 
necessary, clearly defined buffer areas, 

  
(b) limiting conversions of agricultural lands around the periphery of urban areas to 
lands where the viability of existing agricultural use has already been severely limited by 
conflicts with urban uses, and where the conversion of such land would complete a 
logical and viable neighborhood and contribute to the establishment of a stable limit to 
urban development, 

  
(c) developing available lands not suitable for agriculture before converting 
agricultural lands, 

  
(d) assuring that public service and facility expansions and non-agricultural 
development do not impair agricultural viability, either through increased assessment 
costs or degraded air and water quality, and 

  
(e) assuring that all divisions of prime agricultural land (except those stated in (b)) 
and all adjacent development does not diminish the productivity of prime agricultural 
lands and other land suitable for agriculture.  [Emphasis added.] 
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Accordingly, the principal permitted use of PAD-zoned lands is agriculture and agriculturally 
related development, and conditional uses such as residential development that would convert 
agricultural lands to non-agricultural uses are prohibited unless all of the criteria specified in 
Zoning Code Section 6355 as follows are satisfied: 
  

Section 6355. Substantive Criteria For Issuance of a Planned Agricultural Permit   
 
It shall be the responsibility of an applicant for a Planned Agricultural Permit to provide 
factual evidence which demonstrates that any proposed land division or conversion of 
land from an agricultural use will result in uses which are consistent with the purpose of 
the Planned Agricultural District, as set forth in Section 6350. In addition, each 
application for a division or conversion of land shall be approved only if found consistent 
with the following criteria: 

  
A. General Criteria 

  
1. The encroachment of all development upon land which is suitable for agricultural 

use shall be minimized.  
2. All development permitted on a site shall be clustered.  
3. Every project shall conform to the Development Review Criteria contained in 

Chapter 20A.2 of the San Mateo County Ordinance Code. 
 

F. Criteria for the Conversion of Lands Suitable for Agriculture and Other Lands 
  

All lands suitable for agriculture and other lands within a parcel shall not be converted 
to uses permitted by a Planned Agricultural Permit unless all of the following criteria are 
met: 
1. all agriculturally unsuitable lands on the parcel have been developed or 

determined to be undevelopable, and 
  

2. continued or renewed agricultural use of the soils is not capable of being 
accomplished in a successful manner within a reasonable period of time, taking 
into account economic, environmental, social, and technological factors (Section 
30108 of the Coastal Act), and 

 
3. clearly defined buffer areas are developed between agricultural and 

nonagricultural uses, and 
4. the productivity of any adjacent agricultural lands is not diminished, including 

the ability of the land to sustain dry farming or animal grazing, and 
5. public service and facility expansions and permitted uses do not impair 

agricultural viability, either through increased assessment costs or degraded air 
and water quality, and 

 
For parcels adjacent to urban areas, permit conversion if the viability of agricultural 
uses is severely limited by conflicts with urban uses, and the conversion of land would 
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complete a logical and viable neighborhood and contribute to the establishment of a 
stable limit to urban development, and conditions 3, 4, and 5 of this subsection are 
satisfied.  [Emphasis added.] 

 
These requirements are also stated in LUP Policy 5.8 (b), which only allows conditionally 
permitted use such as residential development on Lands Suitable for Agriculture Designated as 
Agriculture, when all of the conditions described in Policy 5.10 are satisfied. 
 
As stated above, the purpose of the PAD zoning designation is to maintain the maximum amount 
of agricultural land in agricultural production.  As such, the policies of the San Mateo County 
LCP strictly limit the conversion of agricultural lands to non-agricultural uses.  Conversion of 
agricultural lands is prohibited unless the applicant provides factual evidence demonstrating that 
the development would meet the goals of the PAD zoning district and all of the criteria specified 
in LUP Policy 5.10.a and Zoning Code Section 6355 are satisfied.  In this case and as further 
discussed below, the proposed residential development does not meet the requirements of the 
LCP because the applicant has not provided evidence demonstrating that the development would 
maintain the maximum amount of agricultural land in agricultural production and because the 
criteria required to allow the conversion of agricultural land that are specified in LUP Policy 
5.10.a and Zoning Code Section 6355 have not all been met. 
 
For example, among the criteria required to be met to allow residential development on lands 
suitable for agriculture are Zoning Code Section 6355.A.1 and 6355.A.2, which state that: (1) the 
encroachment of all development upon land which is suitable for agriculture shall be minimized, 
and (2) all development permitted on a site shall be clustered.  Contrary to these requirements, 
the proposed development is not sited close to existing roads or development as required to 
minimize encroachment into agricultural lands, but instead is proposed to be located 
approximately 2,000 feet from Tunitas Creek Road and approximately 3,000 feet from Highway 
1, the two public roads bordering the site, and would not be clustered with the existing residential 
development along Tunitas Creek Road or the existing cellular facility near Highway 1 on the 
applicants’ property.  Thus, the proposed development would not minimize encroachment onto 
lands suitable for agricultural use and is not clustered with existing development either on or 
adjacent to the project site, in conflict with the requirements of the certified LCP. 
 
Another of the substantive criteria required to be met for approval of residential development on 
lands suitable for agriculture is provided in Zoning Code Section 6355.F.1, which states that all 
agriculturally unsuitable lands on the parcel have been developed or determined to be 
undevelopable.  Although the majority of the project site supports grazing and is therefore 
suitable for agriculture as defined by the LCP, certain areas of the 153-acre site do not support 
grazing, including the non-native woodlands along Highway 1.  This is also the area of the site 
where the existing cellular facility is located and, based on Commission staff’s review of the 
project plans, aerial photographs, and site visit, appears to be a feasible alternative to the 
development site proposed by the applicant.  The applicant has not provided evidence 
demonstrating that locating a residential development in this area of the site is infeasible.  As 
such, all agriculturally unsuitable lands on the parcel have not been developed or determined to 
be undevelopable as required in order to allow the proposed development under the certified 
LCP. 
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The Commission also notes that because the economic value of the proposed residential 
development has significant potential to exceed the economic value of the site for grazing, the 
proposed development would effectively convert the entire site from agricultural use to 
residential use, rendering continued agricultural use of the site subordinate to the residential 
development.  Thus, the fact that the proposed development would convert only 0.01% of the site 
as noted by the County does not convey the full extent to which the agricultural land use 
potential of the site as well as adjacent agricultural lands would be negatively impacted.   
 
Inherent conflicts exist between agricultural land uses and residential development.  In addition 
to the direct loss of agricultural lands in the areas occupied by physical development such as 
residential buildings, roads, yards, landscaping, conflicts may also occur between residential 
development and continued agricultural activities in the undeveloped areas adjacent to residential 
development.  For example, dust, noise, odors, and chemicals commonly associated with 
commercial agricultural activities may be a nuisance or hazard to residents.  As such, residential 
development in agricultural areas often leads to restrictions on agricultural activities that further 
reduce the viability of continued agricultural use of adjacent lands.  In order to minimize such 
conflicts, County of San Mateo LUP Policy 5.10(a)(3) requires clearly established buffers 
between agricultural and non-agricultural uses, and Zoning Regulation Section 6355 A.1 and 2 
require encroachment of all development upon lands suitable for agriculture to be minimized and 
require non-agricultural development on PAD zoned lands to be clustered. 
 
Contrary to these requirements of the LCP, the proposed development: (1) is not clustered near 
existing development on adjacent parcels along Tunitas Creek Road or near the existing cellular 
facility adjacent to Highway 1, (2) does not minimize encroachment upon lands suitable for 
agriculture, and (3) does not establish a clearly defined buffer between agricultural and non-
agricultural uses.  Instead, the proposed development would be located approximately 2,000 feet 
from the nearest existing development and public road requiring the construction of a 3,000-foot 
long road dividing undeveloped grazing lands and interfering with continued agricultural use of 
the site.  As such, the proposed development would exacerbate the conflicts inherent between the 
proposed residential development and continued agricultural use of the site.   
 
The criteria for the approval of conditionally permitted non-agricultural uses on agricultural 
lands are designed to maintain the maximum amount of agricultural lands in agricultural 
production by, among other means, minimizing conflicts between conditionally permitted non-
agricultural development and adjacent agricultural uses and by preventing fragmentation of 
agricultural lands.  Siting residential development near existing development and roads 
minimizes the potential for such conflicts by maintaining a larger area of contiguous land 
available for agricultural use, in this case, cattle grazing, and reduces the potential for conflict 
with adjacent residential areas by maintaining a clearly defined buffer between agricultural lands 
and areas developed for residential use. 
 
Conclusion 
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For all of the above-stated reasons, the Commission finds that the proposed development is 
inconsistent with the policies of the certified LCP, which restrict non-agricultural development 
on agricultural lands and promote the preservation of agricultural uses on agricultural lands. 
 
4.1.2 Visual Resources 
 
Applicable LCP Policies 
 
 

8.6 Location of New Development 
 

b. Require that new development be located in a portion of a parcel where the 
development is (1) least visible from State and County Scenic Roads, (2) is 
least likely to significantly impact views from public viewpoints, and (3) is 
consistent with all other LCP requirements, best preserves the visual and open 
space qualities of the parcel overall.  Where conflicts in complying with this 
requirement occur, resolve them in a manner, which on balance most protects 
significant coastal resources on the parcel, consistent with Coastal Act Section 
30007.5. 

 
Public viewpoints include, but are not limited to, coastal roads, roadside rests 
and vista points, recreation areas, trails, coastal accessways, and beaches. 
 
 

8.18 Alteration of Landforms; Roads and Grading 
 

d. Require that development be located and designed to conform with, rather 
than change landforms.  Minimize the alteration of landforms as a 
consequence of grading, filling, or other development. 

e. To the degree possible, ensure the restoration of pre-existing topographic 
contours after any alteration by development, except to the extent necessary to 
comply with the requirements of Policy 8.18. 

f. Control development to avoid the need to construct access roads, visible from 
State and County Scenic Roads.  Existing private roads shall be shared 
wherever possible.  New access roads may be permitted only where it is 
demonstrated that the use of existing roads is physically or legally impossible 
or unsafe.  New roads shall be (1) located and designed to minimize visibility 
from State and County Scenic Roads and (2) built to fit the natural topography 
and to minimize alteration of existing landforms and natural characteristics. 

 
Discussion  
 
The project site is located adjacent to Highway 1 within a State and County designated scenic 
corridor.  The rural portion of the San Mateo Coast contains outstanding scenic qualities, with 
extensive open space views of the coast, agricultural lands, and the slopes of the Santa Cruz 
Mountains. 
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The project site is located on a south and west-facing hillside within a LCP designated scenic 
corridor just inland of Highway 1 (a State and County designated Scenic Road) (Exhibit 1).  The 
site is surrounded by extensive scenic open space and agricultural land.   The project site 
includes significant areas of open space, which are currently used for grazing activities.  As 
mentioned above, the site also contains a cellular facility, located along the western boundary of 
the site near Highway 1.  The cellular facility was installed pursuant to a conditional use permit, 
approved by the County in June 2001.  The facility occupies an approximately 10-foot by 20-foot 
area, at the end of a small access road from the highway.  As shown on Exhibit 2, the cell facility 
is located approximately 100 feet east of Highway 1, and is effectively screened from view from 
Highway 1 by stands of Monterey Cypress and Eucalyptus trees. 
 
The proposed development must comply with the requirements of LUP Policies 8.5 and 8.17, 
which protect the scenic quality of the site as viewed from Highway 1.  As discussed above, 
these policies require that new development be located on a portion of a parcel where the 
development (1) is least visible from State and County Scenic Roads, (2) is least likely to 
significantly impact views from public viewpoints, and (3) consistent with all other LCP 
requirements, best preserves the visual and open space qualities of the parcel overall.  
Furthermore, LCP Policy 8.17, Alteration of Landforms; Roads and Grading, requires that 
development be located and designed to conform with, rather than change landforms and 
minimize the alteration of landforms as a consequence of grading, cutting, excavating, filling or 
other development.  This policy further requires that development be controlled to avoid the need 
to construct access roads visible from state and County Scenic Roads and require the shared use 
of existing private roads whenever possible.  New access roads may be permitted only where it is 
demonstrated that use of existing roads is physically or legally impossible or unsafe.  New roads 
shall also be located and designed to minimize visibility from State and County Scenic Roads, 
and built to fit the natural topography and to minimize alteration of existing landforms and 
natural characteristics. 
 
As discussed in the findings for the substantial issue analysis, the approved project locates the 
proposed residence in an isolated area in the northeast corner of the parcel, necessitating the 
construction of a long access road.  The proposed access road transects the south facing slopes 
from west to east, connecting the location of the proposed residence with State Highway 1, 
located adjacent to the western boundary of the parcel.  The proposed road would generally 
following the natural topography and would be located on slopes greater than 15%.   
 
According to the County staff report, the residence itself will not be visible from either Highway 
1 or Tunitas Creek Road to the southeast of the property.  However, based on Coastal 
Commission staff review of available photographs and topographic maps of the property, the 
access road transecting the site appears visible from portions of Highway 1, and from areas to the 
south of the site.  Additionally, the proposed road would require extensive grading 
(approximately 5,280 cubic yards).     
 
The project site contains developable areas adjacent to existing development on and adjacent to 
the site and outside of the view shed both near Highway 1 and near Tunitas Creek Road.  
Existing development in both of these locations is screened from view from the highway by 
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landforms and existing vegetation.  As such, siting development closer to existing roads and 
development would eliminate the need to construct a long access road and reduce or eliminate 
the visual impacts of the development as proposed by the applicant.  Concentrating development 
close to existing roads and development would serve to further preserve the visual and open 
space qualities of the undeveloped hillsides of the 153-acre parcel.  Therefore, for all of the 
above stated reasons, the proposed development does not conform to the requirements of LUP 
Policies 8.5 and 8.17. 
 
Conclusion 
 
For all of the above-stated reasons, the Commission finds that the proposed development is 
inconsistent with Policies 8.5 and 8.17 of the LUP, which address the visual resources. 
 
4.2 Alternatives  
 
Denial of the proposed permit will not eliminate all economically beneficial or productive use of 
the applicants’ property or unreasonably limit the owner’s reasonable investment backed 
expectations of the subject property.  Denial of this coastal development permit application 
would still leave the applicants available alternatives to use the property in a manner that would 
be consistent with the policies of the LCP. 
 
The applicants can use the approximately 153-acre parcel for grazing or other agricultural uses 
specified as principal permitted uses in the PAD zone, whether for an agricultural operation 
conducted by the owners themselves, or through a lease to a rancher who could use the land in 
combination with other contiguous grazing lands in nearby areas.  After securing a coastal 
development permit from the County, the applicants could also use the approximately 61-acre 
portion of the property outside the coastal terrace prairie habitat for any conditionally permitted 
non-agricultural use if compatible with the sensitive habitat, agriculture and visual resource, and 
other applicable policies of the certified LCP.  For example, a feasible alternative to the proposed 
development includes: siting the development at a different location outside the coastal terrace 
prairie habitat where the development would not have significant adverse impacts to sensitive 
habitats, would be clustered near existing development significantly shorting the required access 
road, minimizing visual impacts, minimizing encroachment upon lands suitable for agricultural, 
and lessening potential conflicts with continued or renewed agricultural use of adjacent 
agricultural lands.  All of the above-referenced uses would allow the owner economic use of the 
subject property. 
 
Therefore, the Commission finds that feasible alternatives to the proposed project exist for the 
applicants to make economically beneficial or productive use of the property in a manner that 
would be consistent with the policies of the certified LCP. 
 
4.3 California Environmental Quality Act (CEQA)  
 
Section 13096 of the California Code of Regulations requires Commission approval of Coastal 
Development Permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of 
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the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available that would substantially lessen any significant adverse 
effect which the activity may have on the environment.   
 
The Commission incorporates its findings on LCP policies at this point as if set forth in full.  
These findings address and respond to all public comments regarding potential significant 
adverse environmental effects of the project that were received prior to preparation of the staff 
report.  For the reasons described in the Commission findings above, the Commission finds that 
there are feasible mitigation measures and alternatives that would substantially lessen the 
significant adverse impacts of the development on the environment.  The proposed development 
is located on sensitive habitat and is located in a remote area of the 153-acre parcel far from 
existing roads and development.  Feasible alternatives to the proposed development include: (1) 
agriculture, which is the principal permitted land use of the parcel under the County’s zoning 
ordinance, such as grazing, whether for an agricultural operation conducted by the owners 
themselves, or through a lease to another rancher who could utilize the land in combination with 
other contiguous grazing lands in nearby areas; and (2) a conditionally permitted use, such as 
residential development, if sited and designed in a manner that conforms to all applicable 
policies of the LCP, i.e., outside the coastal terrace prairie habitat where the development would 
not have significant adverse impacts to sensitive habitats, clustered near existing development,  
minimizing visual impacts, minimizing encroachment upon lands suitable for agriculture, and 
lessening potential conflicts with continued or renewed agricultural use of adjacent agricultural 
lands.  The Commission thus finds that the proposed project cannot be found to be consistent 
with the requirements of the Coastal Act and does not conform to the requirements of CEQA.  
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